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IN THE UjaXED STATES PATENT AND TRADEMARK OFFICE 
In re appHcation: Huif § 

§ 

Serial No.: 09/751,076 § Group Art Unit: 2639 

§ 

Filed: December 29, 2000 § Esuuniner. Piztali, Jeffrey J. 

For: Wearflble Keyboard Apparatus § Attorney Docket No.; AUS920000946US1 

§ 
§ 



Ceritficnte of Tiraiisiiilsriiiii Under 37 C.FJt » IMett 
I hereby certiiy this coneipondenCe Is helng tratuildtted vi& 
i^osinule to the Commissioner far Patents, P.O. Box 1450, 
Alexandria, VA22313-1430, f^mile number (571) 273- 
8300, on Afdi 19, 2006. 

Bv: YMlLU.l/yiirV>^ 
Michelc Marrow 



RESPONSE TO NOTIFICATION OF KQN-COMPLIANT APPEAL BRIEr 



Commiasionef fbr Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

A Notice of Non-Con^Uatit Appeal Brief was received by Apjpiis^&nt stating that the 
amendment filed on Sept^ber 12* 2005 is considered noiMOinpliant because ^'According to 37 
CFR 41.37(c)Cl)(vi), the 'Grounds of R&jecticm to be Reviewed Vpcsn App^V section of the appeal 
1»ief nmst incli^^ 'A conciBe statement of each ground of rejection presented for review\** A copy 
of the Notice of Non-Conipliant Amendment is attached hereto. 

No fees are believed to be required. ^ however, any fees are reqidred, 1 authorize the 
Catmni^&ioner to charge these fees which may be required to IBM Corporation I>epo sit Account No. 
09-0447. No extension oftLmfc is believed to be niecessary. If, however, an extension of time ia 
required, the extension is req u ested, and I authorize the Commissioner to charge any fees for this 
extensicm to IBM Corpotation Deposit Account No. 09-0447. 

In response to the Notification of Non-Compliant Appeal Brief dated April 5» 20O5, 
please reconsider the holding of non-canipliance as follows: 
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In the Notification of Non-Compliant Appeal Brief, the Supplctnental Appeal Brief filed 
(tti ScptOTibet 12, 2005, was held defective for failure to comply with the provisions of 37 C.FA, 
§ 41.37(c)<l)(vi). With respect to the specific rea&ons for holding the Appeal Brief in non- 
compliance, kindly consider the following points: 

37 CFil. § 41 .37(cKl)(vi) reads as follows: 

(vi) Grounds of rejection to be reviewed on appeal A concise statement of 
each ground of rejection presented fbr review. 

Appellant respect&lly subndts that the Suppletnental Appeal brief filed Septetnber 1 2, 
2005 does cdiitain a concise, tiiough not correct, statement of each ground of rejection presented 
for review. Mcnnatn-Webster's dictionary defines concise to be **inarked by brevity of expression 
or statemcttt: ftee from all elaboration and superfluous detail" Thus, while claims 17 and 19 
were unintentionally omitted in the grounds of rejection, this is certainly not a reason to hold the 
Apipeal Brief in non-compliance. Section 1207,02 (AX6) of the Manual of Patent Examintng 
Procedure (MPBP) addresses ho\v the Examiner should address an incorrect statement in the 
Groitiids 6f Rejection to be Re\4ewed on Appeal in an Examiner's Answer. 

MPEP § 1207.02 (A)(6) reads: 

(6) Grounds of Refection to be Reviewed on Appeal. A statement of 
whether the ex^niner agrees or disagrees with the Element of the grounds of 
rejection to be reviewed set forth in the brief and an explanation of any 
disagreement Form paragraphs 12.154 and 12.1S4.01 or 12,154,02 maybe used. 
In addition, the examiner must include the following subheadings (if 
appropriate): 

Clearly, fhe claims were addressed in the Argument section. This is exemplified by the 
Examiner^s statement "(see also at least pages 4, 12» 14-16, and 24 of ihe appeal brief for further 
detatils)" where claims 17 and 19 are addressed. This typographical error could easily have been 
addressed in the Examiner's Answer rather than holding Appellant's Brief in Non-Compliance. 

Since this application has seen q two-year period of inactivity^ Appellant respectfully 
requested that the Examiner assist in advancing prosecution by not delaying the appeal process 
any further. The Examiner decidcKl not to assist Appellant and issiied andther Notification of 
Non-Compliavice instead. 

In order to address the Examiner's concerns, a Si^ptemental Appeal Brief is submitted 
herewith. Jt is respectfully submitted that the Supplemental Appeal Brief filed herewith is in 
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coflvliance with 37 C JF.IL § 41 .37. Appellant reftpectfiilly requests that the Supplemental 
Appeal Brief be iwitered. 

The Exoftiincr is invited to call the undersigned at the below-listed telephone miinhcr if in 
the opiiiion of the Examiner such a telephone conference would expedite or aid the prosecution 
and exaniLtuttion of this applicatioia. 



[fy submitted^ 




Francis Lanunea 
Reg. No. 55.353 
Y66 & ABBOciates, P.C. 
P.O. Box 802333 
Dallfls, TX 75380 
(972) 385-8777 
Agent for Appellant 



Page 3 of 3 
Hatif- 09/751,076 



PAGE SI35' RCVD AT 4/1912006 12:01:00 PM [Eastern Daylight Time] « SVR:USPT0-EFXRF'1/14' DNIS:2738300' CSID:972 385 7766 ' DURATION (inin-ss):0M6 



Rpr 19 gOOS lltOlHM YEE 8. flSSOCIflTES, P.C. l37Zi 385-7766 



P 



Docket No. Ai;S!}20OO0946USl 



APR 1 9 2008 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Harif 

Serial No.: 09/751,07^ 

Filed: Deceimber 29, 2000 

For Wearable keyhoard Apparatus 



§ Giotip Art Unit: 2629 
§ 

§ Examiner: PlzlaU, Jeffixy J. 

§ 



§ 
§ 



Coiliiiilssloner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-14S0 
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I liercby cotify fhif oontvpondence U b«ing trsnsntrittod via 
fkcsimile to the Contfnissioncr ior Psients, P.O. Box \4M, 
Akxaodria, VA 22313-1450, fecsiimle tiuniber (571) 273-8300. 
OnAptin9.200€. 

By: 

Michele MbrrOTr 



SUPPLEMENTAL APPEAL BRIEF (37 OF.R. 41*37) 

This supplarueatal brief is in response to thb Notification of Non-Compliant Appeal Brief, 
issued on April 5, 2006. 

No fees are believed to be required. If, however, any fees are required, I authorize the 
Comniissioner to charge these fees which may bo required to IBM Corporation Deposit Account 
No. 09-0447. No extension of time is beUeved to be necessary. If, however, an extension of 
time is tequired» the extension is requested, and I authorize the Cammissioner to charge any fees 
for this extension to IBM Corporation Deposit Account No. 09-0447. 

(Suf^Ieroemtal Appeal Brief Page 1 of 27) 
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RIgAL PARTY TN INTEREST 

The real party in iitterest in this appeal i$ the following party: tatemational Business 
Machines Coxporation, 



{Supploncsntal Appeal Brief Pflge2 of 57) 
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RICT. ATTED APPEALS AND TNTEHFERENCES 

With respect to other appeals or interferences that wUI directly afifect, or be directly affected 
by, or have a bearing on the Board's decision in the pending appeal, there aie no such appeals or 
interferences. 



i 



(Supplemental Appeal Brief Page 3 of 27) 
Harif-09;751pa76 



PAGE 8/35 ' RCVD AT 4119/2006 12:01:00 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/14 * DNIS:2738300 ' CSID:972 385 7766 ' DURATION (mfn-ss):0846 



Apr 19 200G lltOinM YEE 8. RSSOCIRTES, P.C« 



072J 3S5-77SG 



P 



STA TES OF CLAIMS 

A. TOTAL NUMBER OF CLAIMS IN APPLICATION 

Claims ill the. application are: 1-20 

B. STATUS OF ALL THE CLAIMS IN APPLICATION 

1. Claims canceled: NONE 

2. Claims withdrawn from considjeration but not canceled: NONE 

3. Claims pending: 1-20 

4 . Claims allowed: NONE 

5. Claims rejected: 1-20 

6. Claims objected to: NONE 

C. CLAIMS ON APPEAL 
The claims on appeal are: 1-20 



(Supplemental Appeal Brief Page 4 of 27) 
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STATUS OF A MFN^MENTS 
There are no amendiriBiits after final rejection. 



(Supplemental Appeal Brief Page 5 of 27) 
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SUMMARY OF CT AIMED i gimTCCT MATTER 

Independent claim 1: 

The presently claimed invention provides a keyboard apparatus comprising a fabric (100, 200). 
A plurality of switch units (500) is coupled to the fabric. See specification, page 5, lines 4-8 and 
27-3 1 ; page 6, lines 11-15, Each switch unit (500) includes a capsule (502) containing 
electrically responsive Uquid (504) that causes the capsule to increase in rigidity in response to 
application of an electric field See specification, page 7, lines 11-23; page 8. Unes 3-12. Each 
switch unit (500) also includes a switch (506) coupled to the capsule (502). A selected pressure 
applied to the switch activates die switch. See specification, page 8. lines 13-17. Each switch 
unit also includes a plurality of electrical conducting lines (508, 510) connected to the pluraUty 
of switch units. See specification, page 7, line 29, to page 8, line 2. 

Independent claim 9: 

The presently claimed invention provides a keyboard comprismg a fabric (100, 200), A plurality 
of switch units (500) is coupled to the fabric. Each switch unit (500) includes a sealed unit (502) 
containing electrically responsive liquid (504). See specification, page 7, lines 1 1-23; page 8, 
lines 3-12. Each switch unit (500) also includes a switch (506) and the electrically responsive 
liquid in each switch unit increases in viscosity in response to application of an electric field. 
See specification, page 5, lines 4-8 and 27-3 1; page 6» lines 1 1-15* Each switch unit also 
includes a plurality of electrical conducting lines (508, 510) connected to the plurality of switch 
units and an output (402) configured for connection to a data processing system. See 
specification, page 7, lines 3-10; page 7, line 29, to page 8, line 2. 

Independent claim 12: 

The presently claimed invention provides a data processing system comprising a bus system 
(302), a memory (306) connected to the bus system, a processor unit (304) connected to the bus - 
system^ and a keyboard (310) connected to the bus system. A set of inslructions are located in 
the memory. The processor unit executes instructions. See specification, page 6, line 22, to 
page 7, line 2. The keyboard includes a fabric (100, 200). A plurality of switch units (500) is 
coupled to the fabric. See specification, page 3, lines 4-8 and 27-31; page 6, lines 1 1-15. Each 

(Supplemental Appeal Brief Page 6 of 27) 
Hwif- 09/751,076 
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switch unit (500) includes a capsule (502) containing electrically responsive liquid (504) that 
causes the capsule to incite in rigidity in response to application of an electric field. See 
specification, page 7, lines 1 1-23; page 8» lines 3-12. Each switch unit (500) aUo includes a 
switch (506) coupled to the capsule (502). A selected pressure applied to flie switch activates the 
switch. Sec specification, page 8, lines 13-17. Each switch unit also includes a plurality of 
electrical conducting lines (508, 510) connected to the plurality of switch units. See 
specification, page 7, line 29, to page 8, line 2. 

Independ0nt daim 13; 

The presently claimed invention provides a pointing apparatus comprising a fabric (100, 200)- A 
switch unit (500) is coupled to the fabric. See specification, page 5, lines 4-8 and 27-3 1 ; page 6, 
lines 11-15. The switch unit (500) includes a capsule (502) containing electrically responsive 
liquid (504) that causes the capsule to increase in rigidity in response to application of an electric 
field. See specification, page 7, Imes 1 1-23; page 8, lines 3-12, The switch unit (500) also 
includes a plurality of switches (506) coupled to the capsule (502). A selected pressure applied 
to each switch activates the switch. See specification, page 8, lines 13-23. 



(SiipplomontBl Appeal Brief P»fie 7 of 27) 
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gROIJNDS OF RT -TF rTTON TO BF WKVTFWEP QN APPEAL 

The grounds of rejection on ^peal are as follows: 

L Claims 1, 3-5. 7-9, 12-15, 17, and 19 arc rejected under 35 U.S.C § 102 as allegedly 
being anticipated by Furusho et al- (US Patent No. 6.310,604); 

n. Claims 2. 6, 10. 11,16. 18, and 20 are rejected under 35 U,S,C. § 103 as allegedly being 
unpatentable over Furiisko. 



(Supplemefttal Appeal Brief Pago S of 27) 
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L gg IJ-S.C S 102, Alleged Anttctpatlon nf fclfllma 1, r^-g- 7-9. 12-15, 17, 19 

The Final Office Action rejects claims 1,3,5, 7-9, 12-15, 17 and 19 under 35 U.S.C. § 
1 02 as being anticipated by Fwnsho et al (US Patent No, 6.310,604). This rejection is 
respectfully traversed. 

lA. 3S U.S.C. 8 102. Alleged Anticiiiatlon o f clflima 1. 3hS. 7-9> 12, and 17 

With respect to claim 1 , the Final Office Action states: 

Regarding claim 1, Fimisho discloses a keyboard (see Colunrm 1 6, Lines 
20-27) apparatus comprising: a fabric [Fig. 17, 105] (see Column 14, Lines 22- 
35); a plurality of switch units [Fig. 19,2] coxipled to the fabric, wherein each 
switch unit within the plurality of switch units includes: a capsule/sealed-unit 
containing an electrically responsive liquid [Fig. 19, 106], wherein the electrically 
responsive liquid causes the capsule to increase in rigidi^/viacosity in response to 
application of an electric field to the electrically responsive liquid; a switch [Fig. 
19, 2b] coupled to the capsule, wherein a selected pressure applied to the capsule 
activates the switch; and a plurality of electrical conducting lines [Fig. 19, 138] 
connected to the plurality of switch units (see Column 14, Line 66 - Column 15, 
Line 35), 

Final OfiBce Action dated February 26, 2003. Appellant respectfully disagrees. Fums/ro teaches 
a virtual reality and telereality systen^. including a teleexistence system including an electrode 
unit that allows a user to grasp a virtual object Sec Furusho, FIGS« 7, 8, 16, and 19. However* 
Furusho does not teach or suggest a keyboard, as recited in claim 1. The cited portion of 
Furusho states: 

Furthermore, the force display device in accordance with the 
present invention serves as one of the fundamental techniques of 
multimedia utilizing high speed networks; it serves as an 
input/output device of an information terminal like a mouse, 
keyboard, display or speaker, thereby making it possible to 
transmit information on haptic senses such as touch, grasp or rub 
in addition to the conventionally transmitted information like 
characters, images or voices. 

Furusho^ col. 16, lines 20-27. In other words, the force display device of Furusho is like a 
keyboard in that it is an input/output device. The force display device of Furusho makes it 



(Supplemeiital Aprpea] Brief Page 90^27) 
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possible to transmit information on haptic senses such as touch, grasp, or rub- However, the 
force display device of Furusho is not itself a keyboard. 

Furthermore, Furusho teaches an electrically responsive liquid, wherein the electrically 
responsive liquid causes the capsule to increase in rigidity/viscosity in response to application of 
an electric field to the electrically responsive liquid See Furusho, FIG. 19, 106. However, as 
clearly shown in FIG. 19, the electrically responsive liquid is not part of an individual capsule 
within an individual switch unit. In the Furusho device, there is one body that contains the 
electrically responsive liquid and all sensors and electrodes are coupled to that same body* 
Therefore, Furusho does not teach or suggest a plurality of switch units, wherein each switch 
unit includes "a capsule containing an electrically responsive liquid, wherein the electrically 
responsive liquid causes the capsule to increase in rigidity in response to ^plication of an 
electric field to the electrically responsive liquid," "a switch coupled to the capsule, wherein a 
selected pressure applied to the capsule activates the switch," and "a plurality of electrical 
conducting lines connected to the plurality of switch imits," as recited in claim 1 . 

Still further, Furusho does not teach or suggest a plurality of switch units, wherein each 
switch unit includes "a switch coupled to the capsule, wherein a selected pressure applied to the 
capsule activates the switch," as recited in claim 1. Furusho makes no mention of applying 
pressure to a capsule to activate a switch. In feet, die word "switch" does not even appear in 
Furusho, The container that holds the electrorheological fluid in Furusho is not a capsule and 
this container is not coupled to a switch. Moreover, Furusho does not teach or suggest that 
applying pressure to this container activates a switch* 

The applied reference does not teach each and every claim limitation; therefore, claim 1 
is not anticipated by claim h Independent claims 9 and 12 recite subject matter addressed above 
with respect to claim I and are allowable for the same reasons. Since claims 3-5, 7, 8, and 17 
depend fix)m claims 1 and 9^ the same distinctions between Furusho and the invention recited in 
claims 1 and 9 apply for these claims. Additionally, claims 3-5, 7, 8, and 17 recite other 
additional combinations of features not suggested by the reference. Therefore, Appellant 
respectfully requests that the rejection of clauna 1, 3-5, 7-9, 12» and 17 not be sustained 

Furthermore, Furusho does not teach, suggest, or give any incentive to make the needed 
chabges to reach the presently claimed invention. Absent the Office Action pointing out some 

(Supplomonttl Appeal Brief Page 1 0 of 27) 
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teaching or incentive to implement Furusho to make a keyboard or pointing device, one of 
ordinary skiU in the art would not be led to modify Furusho to reach the present invention when 
the referwce is examined as a whole; Absent sonie teaching, suggestion, or incentive to modify 
Furusho in this manner, the presently claimed invention can be reached only through an 
improper use of hindsight using the Appellant's disclosure as a template to make the necessary 
changes to reach the claimed invention* 

IA(1). 35 U.S,C. 8 10 2. Alleged Anticioation of claim 3 

With respect to claim 3, the Final Office Action states: 

Regarding claim 3, Furusho discloses the liquid causes the capsule to 
expand when an electrical field is applied to the electrically responsive liquid (see 
Column 9, Lines 37-45). 
FinalOfTiceActiondatedFebruary 26, 2003, Appellant respectfully disagrees. The cited 

portion of Furusho states: 

The electrorheologlcal fluid 106 varies its viscosity in 
accordance with the intensity of the electric field. That i8> the 
viscosity of the electrorheological fluid 106 filled in the space 
between the pins 104 and the holes 103 increases or decreases in 
response to the intensity of the electric field Thus, the movement 
of the pins 104 can be freely controlled such as heavy or light 
movement by varying the flow resistance of the electrorheological 
fluid 106 with the electric field. 

Furusho^ col. 9, lines 37-45, Thus, Furusho teaches controlling the movement of pins by 

applying an electric field to the electrorheological fluid. However, nowhere does Furusho teach 

a capsule for each of a plurality of switch units, whereui an electrically responsive liquid causes 

the capsule to expand when an electrical field is applied, as recited in claim 3. Furusho does not 

teach that the container, in which the electrorheological fluid is held» is expandable. In fact, if 

the container m Furusho were expandable^ then this would negate the control (heavy or light) of 

the pin movement In other words, if the container in Furusho were allowed to expand, then this 

would work against controlling the flow resistance of the fluid. Thereftwre, Furusho does not 

teach or suggest "wherein the electrically responsive liquid causes the capsule to expand when 

an electrical field is applied to the electrically responsive liquid," as recited in claim 3. 



(Supplemental Appeal Brief Page 1 1 of 27) 
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IA(2). TT S^r:. 6 102. Alleged Ant^^jfffltinn of claims 4 and 17 

With respect to claim 4, the Final Office Action states: 

Regarding claim 4, Funisho discloses aa article of wearing apparel (see 

Column 2, Lines 9-11), 
Filial Office Action, dated February 26. 2003. Appellant respectfully disagrees. Furusho 
teaches a virtual reality and telereality system including a teleexistence system including an 
electrode unit that allows a user to grasp a virtual object. See Furusho, FIGS. 7, 8, 16, and 19. 
However, Furusho does not teach or suggest a keyboard, as recited in claim 1. Therefore, if 
follows that the further limitation in claim 2 would not have been obvious given the teachings of 
Furusho. More specifically, the applied reference does not teach or suggest a keyboard 
comprising a fabric and a pluraUty of switch units coupled to the fabric, * Vherein the fabric is 
integrated within an article of wearing apparel " as recited in claim 4. The prior art fails to teach 
or fairly suggest' each and every claim limitation; therefore, claim 4 is not rendered obvious by 
Furusho. 

Claim 17 recites subject matter addressed above with respect to claim 4 and is allowable 
for the same reasons. Therefore, Appellant respectfully requests that the rejection of claims 4 
and 17 not be sustained. 

IA(3). 35 U,S.C> 8 102. Alleged Anticlnatlon of claim 5 

With respect to claim 5, the Final OflTice Action states: 

awarding claim 5, Furusho discloses the plurality of switches is coupled 
to the febric by being embedded witiiin the fabric (see Fig. 17; Column 14, Lines 
22-35). 

Final Office Action dated February 26, 2003. Appellant respectfully disagrees. The cited figure 
illustrates parallel electrodes. The cited portion of Furusho states: 

In these figures, the thumb and fingers wear electrode units 
ISO, each of which comprises metallic film electrodes 138 and 
metallic parallel plate electrodes 139. Fhrst ends of the metallic 
film electrodes 138 are connected to the backs of the fingers via 
metallic insulating portions 137, and second ends thereof are 
deeply inserted into the spaces of the parallel plate electrodes 139. 
The parallel plate electrodes 139 are provided with thin, insulating, 
synthetic nonwoven fabrics stuck to tfieir surfaces which serve as 
spacers 105. The spacers 105 insulate the metallic film electrodes 
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138 from the parallel plate electrodes 139, and keep the spaces 
constant, as well Furthermore, the electrorheological fluid 106 is 
filled in the spaces bctwneen the metallic fihn electrodes 138 and 
the parallel plate electrodes 139, 
Furusho, col. 14, lines 22-35, Thus, Furusho teaches a plurality of electrodes connected to the 
backs of fingers with nonwoven fabrics serving as spacers. However, Futusbo does not teach or 
suggest "wherein the plurality of switches is coupled to the fabric by being embedded within the 
febric," as recited in claim 5. The Office Action does not address this feature other than to point 
to the above cited portion. The Office Action is silent as to how electrodes with fabrics serving 
as spacers, as taught by Furusho^ zx^ somehow equivalent to a plurality of switch units, wherein 
each switch unit includes a switch and wherein the plurality of switches^ is embedded within a 
fabric, as in the claimed invention. The applied prior art does not teach this feature; therefore, 
claim S is not anticipated by Furusho. 

14(4). 15 TJ.S.C. 6 10 j> Alleged Anticinfttion of claim 7 

With reference now to claim 7, the Office Action states: 

Regarding claim 7, Furusho discloses a number of the plurality of switch 
units have a different rigidity from the others in the plurality of switch units when 
an electric field is applied to the electrically responsive liquid (see Colunm 9, 
Lines 37-45). 

Final Office Action dated February 26, 2003. Appellant respectfully disagrees. Again, the Final 
Office Action refers to a portion of Furusho that teaches controlling the movement of pins by 
applying an electric field to the electrorheological fluid. However, the Final Action proffers no 
analysis as to why this is equivalent to a plurality of switch units, wherein each switch unit 
includes a capsule containing an electrically responsive liquid, wherein the electrically 
responsive liquid causes the capsule to increase in rigidity in response to application of an 
electric field to the electrically responsive liquid, and "wherein a number of the plurality of 
switch units have a difFerent rigidity from others in the plurality of switch units when an electric 
field is applied to the electrically responsive liquid," as recited in claim 7. Furusho docs not 
teach or suggest the switch units recited in claim 1 ; therefore, it follows that Furusho fails to 
teach or suggest the further limitation in claim 7, wherein the switch units have different rigidity 
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depending upon an applied electric field Furusho simply does not teach or suggest switch units 
that are capable of having differing rigidity. Thus, claim 7 is not anticipated by Furusho. 

IB. 35 U.S.C, 6 102> Alleged Andctoation flf claims 13-15 and 19 
With respect to claim 13, the Final Office Action states; 

Regarding claim 13, this claim is rejected by the reasoning applied in the 
above rejection of claim I, furttiermore Furusho discloses a pointing apparatus 
(see Colunm 16, Lines 20-28). 
Final Office Action dated February 26, 2002. Appellant respectfully disagrees, Fums/io teaches 
a virtual reality and telercality system including a teleexistence system in which an electrode unit 
that allows a user to grasp a virtual object. See Furusho, FIGS, 7, 8, 16, and 19, However, 
FufTisho does not teach or suggest a pointmg device, as recited in claim 13. The cited portion of 
Furusho states: 

Furthermore, the force display device in accordance with the 
present invention serves as one of the ftindamental techniques of 
multimedia utilizing high speed networks; it serves as an 
input/output device of an information terminal like a mouse, 
keyboard, display or speaker, thereby making it possible to 
transmit information on haptic senses such as touch, grasp or rub 
in addition to the conventionally transmitted information like 
characters, images or voices, 

Furusho, col. 16, lines 20-27. In other words, the force display device of Furusho is like a 

mouse in that it is an input/output device. The force display device o{ Furusho makes it possible 

to transmit information on haptic senses such as touch, grasp or rub. However, the force display 

device of Furusho is not itself a pohiting device that one would normally associate with a 

graphical user interface of an operating system having icons, etc. Moreover, the force display 

device of Furusho is not a pomting apparatus with switches, as recited in claim 13. 

Furthemiore, Furusho fiiils to teach or suggest "a capsule containing an electrically 

responsive Uqmd, wherein the electrically responsive liquid causes the capsule to increase in 

rigidity in response to application of an electric field to the electrically responsive liquid," and "a 

plurality of switches coupled to the capsule, wherein a selected pressure applied to a portion of 

the c^sule activates one or more of the plurality of switches," as recited in claim 13. The 
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applied prior art fails to teach or suggest each and every claim limitatioii; therefore, claim 13 is 
not anticipated by Funisho. 

Since claims 14, 15, and 19 depend from claim 13, the same distinctions between 
Furusho and the invention recited in claim 13 apply for these claims. Additionally, claims 14, 
15, and 19 recite other additional combinations of features not suggested by the reference. 
Therefbie, Appellant respectfully requests that the rgection of claims 13-15 and 19 under 35 
U.S.C, § 102 not be sustained. 

IB(1), 35 8 102, AUeged AntictDafiOMi of claim 14 

More particularly* with respect to claim 14, the Final Office Action states: 

Regarding claim 15, Fumsho discloses the capsule being in the shape of a 
rectangle [Fig. 10, 116] (see Coliimn 11, Lmes 29-43). 

Final OflRce Action dated February 26, 2003, Appellant respectfully disagrees. The cited 
portion of Furusho states: 

FIG* 10 is a schematic diagram showing a force display 
device used in EMBODIMENT 3 of a teleexistence system in 
accordance with the present invention. This embodunent is an 
example of a telereality system which operates a remote object 
with a robot grip. FIG. 10 illustrates the operation principle of the 
force display device. 

The telereality system employs a hydraulic system using 
the electrorheological fluid 106 as a circulating liquid to control 
the direction and force of the piston output by the intensity of the 
electric field applied to the electrorheological fluid 1 06, ±ereby 
displaying the piston output to a manipulator on the operator side 
as a force sense. In FIG* 10, the electrorheological fluid 106 is 
controlled such that it flows out of a pump 114^ circulates the 
Wheatstone bridge 115, and returns to a tank 116, 

Furusho, coh 1 1, lines 29^3, Clearly, this ombodimeiLt in Furusho does not teach or suggest a 

pointing device that comprises a fabric and a switch unit coupled to the fabric, wherein the 

switch unit includes a capsule containing an electrically responsive liquid, wherein the 

electrically responsive liquid causes the capsule to increase in rigidity in response to application 

of an electric field to the electrically responsive liquid, and a plurality of switches coupled to the 

capsule, wherein a select^ pressure applied to a portion of the capsule activates one or more of 

the plurality of svritches, as recited in claim 13. Therefore, it follows that neither the cited 
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portion nor any other portion oiFurusho teaches or suggests the further limitation in claim 15, 
wherein the capsule is in a shape of a rectangle. 

IB(2). 35 U.S,C, S 102, Alleged Antjcipatin ii of claim 19 

With respect to claim 19, the Final Office Action states: 

Regarding claim 19, this claim is rejected by the reasoning applied in the 
above rejection of claim 4. 
Final Office Action dated February 26, 2003. Appellant respectfully disagrees. Furusho teaches 
a virtual reality andtelereality system including a teleexistence system including an electrode 
unit that allows a user to grasp a virtual object. See Furusho^ FIGS. 7, 8, 16, and 19. However, 
Furusho docs not teach or suggest a pointing device, as recited in claim 13. Therefore, if follows 
that the further limitation in claim 1 9 would not have been obvious given the teachings of 
Fmiisho. More specifically, the applied reference does not teach or suggest a pointing device 
comprising a fabric and a switch unit coupled to the fabric, "wherem the fabric is integrated 
within an article of wearing apparel," as recited in claim 1 9. The prior art fails to teach or fairly 
suggest each and every claim limitation; therefore, claim 19 is not rendered obvious by Furusho. 

IL 35 U>S.C S 103, Alleged Obviousness of claims 2. 6> 10. 11> 16> 18, and 20 

The Final Office Action rejects claims 2, 6, 10, 11, 16, 18, and 20 under 35 US.C. § 103 
as being unpatentable over Furusho. This rejection is respectfully traversed. 

Claims 2, 6, 10, 1 1, 16, 18, and 20 depend from claims 1, 4, 5, 9, 17, and 19; therefore, 
the same distinctions between Furusho and the invention recited in claims 1, 4, 5, 9, 17, and 19 
apply for these claims. Thus, claims 2, 6, 1 0, 1 1 , 16, 18, and 20 are allowable at least by virtue 
of their dependence on these claims. Additionally, claims 2, 6, 10, 1 1, 16, 18, and 20 recite other 
additional combinations of features not suggested by the reference. 

DA. 35 U>S,C. S 103, Alleged Obvlouaness of claim 2 

With respect to claim 2, the Final Office Action states: 

Regarding claim 2, Furusho does not expressly disclose a piezoelectric- 
sensitive component However, the use of piezoelectric-sensitive components 
was well known and commonly understood in the field of switches, at the time of 
invendon. Therefore, it would have been obvious to one skilled in the art at the 
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time of invention to use a piezoelectric-sensitive component as Furusho's switch, 

so as to accurately sense applied force. 
Final Office Action dated February 26, 2003. Appellant respectfiiUy disagrees. As stated above, 
Furusho does not teach a plurality of switches, as particularly recited in claim 1 , In fact, the 
word "switch" does not even appear in Furusho, Therefore it follows that the further limitation 
in claim 2 of a s^vitch being a piezoelectric-sensitive component would not have been obvious 
given the teachings of Furusho. The Office Action merely asserts that the specific limitation of 
claim 2 is somehow 'Veil known and commonly understood in the field of switches" and 
concludes that it would have been obvious to modify Furusho to include piezoelectric-sensitive 
components without any support in the prior art and without Furusho even mentioning the word 
"switch." 

The mere feet that a prior art reference can be readily modified does not make the 
modification obvious unless the prior art suggested the desirability of the modification. In re 
Laskawski, 871 F.2d 115,10 U.S.P.Q.2d 1 397 (Fed. Cir. 1989) and also see In re Frttch, 972 
F.2d 1260, 23 U.S,P.Q.2d 1780 (Fed Cir. 1992) mdin re Mitts, 916 F.2d 680, 16 US.RQ.2d 
1430 (Fed- Cir. 1993). The OfTice Action may not merely state that the modification would have 
been obvious to one of ordinary skill in the art without pomting out in the prior art a suggestion 
of the desirability of the proposed modification. In this case, Furusho docs not even mentioning 
the word "switch." Therefore, a conclusion that it would have been obvious to use a 
piezoelectric-sensitive component as a switch can only be based on hindsight using Appellant*s 
disclosure as a template for the necessary changes to arrive at the claimed invention. 

Therefore, Appellant respectfully requests that the rejection of claim 2 under 35 U,S,C. § 
103 not be sustained. 

nB. 35 U.S.C. S 103> Alleged Obviousness of claim 6 

Further, with respect to claim 6, the Final Office Action states: 

Regarding claim 6, Furusho does not expressly disclose a plurality of 
symbols in locations on the fabric identifying the plurality of switches. However, 
the use of identifying symbols was well known and commonly xmderstood in the 
field of fabrics, at the time of invention. Therefore, it would have been obvious to 
one skilled in tiie art at the time of invention to use identifying symbols on 
Furusho' s glove, so as to assist the use in properly wearing (distinguishing 
between the left and rig|it hand, for instance) and using the glove. 
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Final Office Action dated February 26, 2003 . Appellant respectfully disagrees. Again, the 
applied reference does not teach or suggest a keyboard comprising a fabric and a plurality of 
stvltch units coupled to the fabric. Therefore, it follows that Furusho docs not teach or fairly 
suggest the further limitation of *Svhereb the fabric includes a plurality of symbols in locations 
on the fabric identifying the plurality of switches " as recited in claim 6. The Office Action does 
not address this lunitation other than to conclude that the feature would have been obvious "so as 
to assist the use in properly wearing (distinguishing between the left and right hand, for mstance) 
and using the glove." Symbols that distinguish between a right and left hand are not equivalent 
to symbols "identifying the plurality of switches/* 

The Office Action may not make modifications to the prior art using the claimed 
invention as a model for the modifications. In reFritcK 972 F,2d 1260, 23 U.S.P.Q.2d 1780, 
1783-1784 (Fed Cir, 1992). "The mere feet tiiat the prior art maybe modified in the manner 
suggested by the Examiner does not make the modification obvious unless the prior art has 
suggested the desirability of die modification." Id. In other words, unless some teaching exists 
in the prior art for the suggested modification^ merely asserting that such a modification would 
be obvious to one of ordinary skill in the art is improper and catmot be used to meet the biuxien 
of establishing a prima facte cases of obviousness. Such reliance is an in^ermissible use of 
hindsight with the benefit of Appellant's disclosure. 

Therefore, absent some teaching, suggestion, or incentive in the prior art, Furusho cannot 
be properly modified to form the claimed invention. As a result, absent any teaching, 
suggestion, or incentive from the prior art to make the proposed modifications, the presently 
claimed invention can be reached only through an impermissible use of hindsight with the 
benefit of Appellant's invention as a model. 

Therefore, Appellant respcctfiilly requests that the rejection of claim 6 under 35 U.S,C. § 
103 not be sustained. 

nC. 35 S 103. Alleged Qbvlonsncsfl of claims 16 and 18 

With respect to claims 1 6 and 1 8, the Office Action states: 

Regarding claim 16, Furusho does not expressly disclose an apron or a 
pair of pants. However, the use of aprons and pants was well known and 
commonly understood in the field of fabrics, at the time of the invention. 



(SutyplemexitaJ i^peal Brief Page 18 of 27) 
Harif- 09/75^076 



PAGE 23/35*RCVDAT4/19/200612:01:OOPM [Eastern DaylightM^ 385 7766* DURATION (mm-ss):0846 



Rpr IS 200G 1 1 : OSRM YEE & RSSOCIHTES, P.C. 



1972J 385-77GG 



p, 24 



Therefore, it would have been obvious to one skilled in the art at the time of 
invention to use an apnm and/or pants with Furusho*s glove (see Column 2, Lines 
10-15), so as to comfortably store the apparatus. 

Regarding claim 18, this claim is rejected by the reasoning applied in the 

above rejection of claim 16. 
Office Action, dated February 26, 2003. Appellant respectfully disagrees. As stated above with 
respect to claim 4. the applied reference does not teach or suggest a keyboard comprising a 
fabric and a plurality of switch units coupled to the fabric, 'Vherein the fabric is integrated 
within an article of wearing apparel," as recited in claim 4, Therefore, it follows that Furusho 
fails to t^ch or suggest the fiirtiier limitation that the article of wearing apparel is one of an 
apron and a pair of pants, as recited in claims 16 and 18. 

Furthermore, simply placing the glove oi Furusho into a pocket of an apron or pair of 
pants does not result in a keyboard comprising a &bric and a plurality of switch units coupled 
to the fabric* wherein the fabric La integrated within an apron or pair of pants, as recited in 
claims 16 and 18. The applied reference fails to teach or suggest each and every claim 
limitation; therefore^ claims 16 and 18 cannot be rendered obvious over Furusho. 

Therefore, Appellant respectfully requests that the rqjection of claims 1 6 and 18 under 35 
U.S.C. § 103 not be sustained 

nD. 35 U-S>C. 6 103> Alleged Obvipuan csa of claim 20 

With respect to claim 20, the Office Action states: 

Regarding claim 20, this claim is rejected by the reasoning applied in the 
above rejection of claim 16. 

OflEce Action^ dated Februaiy 26, 2003, As stated above with respect to claim 19, the applied 

reference does not teach or suggest a pointing device comprising a fabric and a plurality of 

switch units coupled to the fabric, '"wherein the fabric is integrated within an article of wearing 

apparel," as recited in claim 19. Therefore, it follows that Furusho fiails to teach or suggest the 

further limitation that the article of wearing apparel is one of an apron and a pair of pants, as 

recited In claim 20, 

Furthermore, simply placing the glove of Furusho into a pocket of an apron or pair of 
pants does not result in a keyboard comprising a fabric and a plurality of switch units coupled 

(SupplCTwental Appeal Brief Page 19 of 27) 
^ Harif- 09/751.076 

PAGE 24/35 * RCVD AT 4/19/2006 12:01:00 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/14 ' DNIS:2738300 * CSID:972 385 7766* DURATION (mm^s):0846 



Apr 18 gPOS lltOSRM YEE 8c flSSOCIRTES, P.C. t972J 385-77SG p 



to the fabric, wherdn the fabric is integrated within an apron or pair of pants, as recited in claim 
20. The appUed reference fails to teach or suggest each and every claim limiution; therefore, 
claim 20 cannot be rendered obvious over Furusho. 

Therefore, Appellant respectfully requests that the rejection of claim 20 under 35 U.S-C. 
§ 103 not be sustained. 

CONCLUSIOIH 

In view of the above, Appellant respectfully submits that claims 1-20 arc allowable over 
the cited prior art and that the application is in condition for allowance. Accordingly, Appellant 
respectfully requests the Board of Patent Appeals and Interferences to not sustain the rejections 
set forth in the. Final Office Action, 

Respectfully submitted, 



Francis Lammes 
Registration No. 55,353 
Yee & Associates, P.C. 
PO Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Agent for Appellant 
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CLAIMS APPENPm 
The text of the claims involved in the appeal reads: 

L A keyboard apparatus comprising: 
a fabric; 

a plurality of switch units coupled to the fabric, wherein eacli switch unit within the 
plurality of switch units includes: 

a capsule containing an electrically responsive liquid, wherein the electrically responsive 
liquid causes the capsule to increase in rigidity in response to application of an electric field to 
the electrically responsive liquid; 

a switch coupled to the capsiUe, wherein a selected pressure applied to the capsule 
activates the switch; and 

a plurality of electrical conducting lines connected to the plurality of switch units* 

2. The keyboard apparatus of claim 1, wherein the switch is a piezoelectric-sensitive 
con:^>onent. 

3. The keyboard apparatus of claim 1, wherein the electrically responsive liquid causes the 
capsule to expand when an electrical field is applied to the electrically responsive liquid 

4. The keyboard apparatus of clahn 1 , wherein the fabric is hitegrated within an article of 
wearing apparel. 
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5. The keyboard apparatus of claim U wherein the plurality of switches is coupled to the 
f^ric by being embedded within the febiic. 

6. The keyboard of claim 5, wherein the fabric includes a plurality of symbols in locations 
on the fabric identifying the plurality of switches, 

7. The keyboard apparatus of claim 1 , wherein a number of the plurality of switch units 
have a different rigidity from others in the plurality of switch units when an electric field is 
applied to the electrically responsive liquid. 

8. The keyboard apparatus of claim 1, wherein the electrically responsive liquid is an 
electrorheological fluid. 

9. A keyboard comprising: 
a fabric; 

a plurality of switch units couple to the fabric, wherein each switch unit includes: 
a sealed unit containing an electrically responsive liquid; 
a switch, wherebi the electrically responsive liquid in each switch unit increases 

in viscosity in response application of an electric field to the electrically responsive 

liquid; and 

a plurality of electrical conducting lines connected to the plurality of switch units 
and an output configured for connection to a data processing system, 
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10. The keyboard of claini 9, wherein the output is a wireless trajismitter. 

1 1 . The keyboard of claini 9, wherein the output is a universal serial bus connector. 

12. A data processing system comprising; 
a bus system; 

a memory connected to the bus system, wherein a set of instructions are located in the 
memory; 

a processor unit connected to the bus system, wherein the processor xmit executes 
instructioas; and 

a keyboard connected to the bus system, wherein the keyboard is embedded in a febric 
and includes: 

a plurality of switch units attached to the fabric, wherein each switch unit within 
the plurality of switch units includes : 

a capsule containing an electrically responsive liquid* wherein the electrically 
responsive liquid causes the capsule to increase in rigidity in response to application of 
an electric field to the electrically responsive liquid; 

a switch coupled to the capsule, wherein a selected pressure applied to the capsule 
activates the switch; and 

a plurality of electrical conducting lines connected to the plurality of switch units, 

13. A pointing apparatus coursing: 
a fabric; and 
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a switch unit coupled to the fabric, wherein the switch unit includes: 

a capsule containing an electrically responsive liquid, wherein the electrically 

responsive liquid causes the capsule to increase in rigidity in response to application of 

an electric field to the electrically responsive liquid; and 

a plurality of switches coupled to the capsule, wherein a selected pressure applied 

to a portion of the capsule activates one or more of the plurality of switches. 

14. The pointing apparatus of claim 13, wherein activation of one or more of the plurality of 
switches generates signals to control a pointer on a display of a data processing system, 

15. The pointing apparatus of claim 13» wherein the capsule is in shape of a rectangle. 

1 6. The keyboard apparatus of claim 4, wherein the article of wearing apparel is one of an 
apron and a pair of pants. 

1 7. The keyboard of claim 9, wherein the fabric is integrated within an article of wearing 
appareL 

1 8. The keyboard of claim 17, wherein the article of wearing apparel is one of an apron and a 
pair of pants. 

19* The pointing apparatus of claim 13, wherein the fabric is integrated within an article of 
wearing ^yparel. 

(Supplemental ^peal Brief Page 24 of 27) 
Horif- 09/731,076 

PAGE 29/35'RCVDAT4/19/200fi 12:01:00 PM[EastemDaylightT^^^^ 3S5 7766' DURATION (mm-ss):0846 



Rpr 19 2006 1 1 : OGRM YEE 8, flSSOCinTES, P.C* 1372J 385-77G6 p 

20, The pointing apparatus of claim 19, wherein the article of wearing apparel is one of an 
£^ron and a pair of pants. 
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EVIDENCE APPENDIX 
There is no evidence to be presented 
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RELATED FROCEEDINGS APPENDIX 
There are no related proceedings. 
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Please find below mi/or attached an Office communication concerning this application or proceeding. 
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Notlflcsitlon of Non-CompHant Appeal Brief 
(37 CFR 41.37) 



Application No. 
06^51,076 



~£xafnlfi«r 
JeffPizlall 



Applicant's) 

HARIF, SHLOMl 



Art Unit 
2629 



- JTie MAiUNQ DATE of (Ms Gommunlc&tion appeals on m cwor sh99t with the camwpon*ne« atftfroro- 



The Appeal Brief fllod on 12 SeDtQmber200S ts defective for failure to comply with one or more provisions of 37 CFR 
41.37. 

To avoid dismieaal of the appeal, applteant must file anamended brief or other appropriate correction (see MPEP 
1205,03) within ONE MOMTH or THIRTY DAYS from the maillno data of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136- 

1 . □ The brief does not contain the Items required under 37 CFR 41 .37(c), or the Items are not undar the proper 

heading or m the proper order, 

2. □ The brief does not contain a statement of the status of ail claims, (e.g., rejected, allowed, withdrawn^ objected to. 

canceled), or does not identify the appealed claims (37 CFR41.37(cX1Miii))* 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41 .37(c)(1)(iv)). 

4. □ (a) The brief does not contain a concise explanation of the subject matter defined in each of the Independent 

claims Involved In the appeal referlno to the specification by page and Una number end to the drawings, if any. 
by reference characters; and/or (b) the brief fails to; (1 ) Identify, for each independent claim invdvad in the 
appeal and for each dependent claim argued separately, every means plus function and atep plus function under 
35 U,S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described In the specification 
as corresponding to eadi claimed function with reference to the specification by page and llns number, and to 
the drav/ings, if any, by reference characters (37 CFR 41 .37(c){1 )(v))» 

5. H The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37(cK1)(vl}) 

6. □ The brief does not jyesent an argument under a separate hrading for each ground of rejection on appeal (37 CFR 

41.37(c}(1)(vn)). 

7. □ the brief does not contain a correct copy of the appealed clalma as an appendix thereto (37 CFR 

41.37(c)(1)(viii)). 

8. □ The brief does not contairt copi^ of the evidence submitted under 37 CFR 1 .130, 1,131. or 1 ,132 or of any 

other evidence entered by the examiner and rallaci upon by appellant In the appeal, along with a 
statement setting forth where In the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41. 37(c)(1)(lx)). 

d. P The brief does not contain copies of the decisions rendered by a court or the Board In the proceeding 
identified In the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1)(x)). 

10.IEI Other (including any explanation in support of the above items): 
5ag ConttnuBtton Sheet 



4P 
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CQntlnuirtIonSli»«t{PTOW62) 

Continuation of 10. Other <incluci)ng any explanatk>n In support of the above items): 

According to 37 CFR 41 .37(c)(1) (vl). tha 'Grounds of Rejectton to bo Reviewed Upon Appeal' section of tho appeal brief must IndixJo, "A 
concla© daiement of eadi ground of rejocilon presented for mview." 

on page 8, the 'Grounds of ReJecBon to be Reviewed Upon Appeel' eectlon of the appeal brief submitted 12 Septer^^^^^ 

jrtatemon^ -O^ 1.3^, T-o/and 12-1 5 ere rejected under 35 U.S.C. § 102 as allegedly boino antldpetBd by Fumaho et al. (US Patent 

Ho. 6,310.804)." 

The appeal brief Impioperiy omits the statement that claims 17 and 1 9 are elso rejected under 35 U,S.C. § 102 as being anticipated by 
Fumsho et al (see also at laaat pages 4/12, 14-16. and 24 of the appeal brief for further details). 

At least for such reasoning, the pending appeal brief (subn^itted 1 2 September 2006) is found non-compliant 

Pleasa note- The appeal br*ef has not been checked to the extent necessary to delenfnlno the preasnce of all possible non-compliance 
error*, if additional issues of non.compi lance are discovert in a subsequent response, yet another Notification of ^'^^[-^'^"fli^.Pf^^^^ 
Brief will be necessitated, Applicanfs cooperation Is requested In correcting any other orrora of which applicants may bocoma aware In the 
brief. 

The applicant is hereby notified that the examiner's art unit has recently changed from Art Unit 2073 to Art Unit 2629. please direct ell 
future oorrespondence accordingly. Thank you. and have a nice day. 
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